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FOREWORD

This volume sets forth the current version of the Charter of the
City and County of Honolulu. Its basis was a Charter which took
effect on July 1, 1959 (Act 261, Session Laws of Hawaii 1959), a
revision of which was proposed by the 1971-1972 Charter Commission
and was approved by a majority of the voters voting thereon at the
general election of November 7, 1972. This volume contains that
document but incorporates all subsequent amendments thereto.

Such amendments have occurred on a variety of occasions:

(1) pursuant to Council resolutions presented to and approved by
the electorate in 1974, 1978, 1984, 1986, 1988, 1990, 1994 and
1996; (2) pursuant to voter petition (initiative) at the General
Election on November 1, 1982; (3) pursuant to proposals by a
Charter Commission appointed in April 1991 pursuant to Section
15-105 of the Revised Charter, presented at the General Election
on November 3, 1992; and (4) pursuant to proposals by a Charter
Commission appointed in June 1998 pursuant to Section 15-105 of
the Revised Charter, presented at the General Election on
November 3, 1998.

It should be noted, however, that, notwithstanding the extensive
number of amendments, the basic document is still the revision
adopted in 1972. The 1991-1992 Charter Commission made clear in
its Final Report that "the Commission believed that it (the 1972
revision) was for the most part a sound document that would
continue to be relevant to the needs of the people of Honolulu.
With this understanding, the Commission decided against proposing
a comprehensive revision of the Charter." Similarly, the 1998
Commission dealt primarily with streamlining the administrative
organization of the City to complement the administrative
reorganization which had already been proposed by the Mayor and
approved by the Council pursuant to Section 4-202 of the Revised
Charter.

Since the 1972 revision actually took effect on January 2, 1973,
it has been known as the "Revised Charter of the City and County
of Honolulu 1973," and should still be so known. The correct
reference to this current publication for citation purposes is,
therefore, "Revised Charter of the City and County of Honolulu
1973 (2000 Edition)." At the City we use the abbreviated terms
"RCH" and "the Charter."

Readers will note that an effort has been made to provide
annotations for sections of the Charter which have been reviewed
by the courts. These annotations are in connection with cases
which pertain more or less directly to Charter provisions. Future
editions of the Charter may reflect a more extensive and refined
annotative effort.

Special thanks are due to Caroll Takahashi and her staff, and to
Deputies Corporation Counsel Diane T. Kawauchi, Jane H. Howell and
Dawn D. M. Spurlin, all of whom provided extensive staff work for
the 1998 Commission. Thanks are also due to Jane Howell and

Carol Tam, who prepared the revisions to Article VI reflecting the
1998 reorganization, the annotations, and such other updates to
substantive provisions and index as were required to make this
edition of the Charter current.

This 2000 edition of the Charter replaces all previous editions
and contains all Charter provisions in effect at the time of its
publication.

DAVID Z. ARAKAWA
Corporation Counsel

Honolulu, Hawaii
February 2000
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PREAMBLE

We, the people of the City and County of Honolulu, accepting
responsibility to seek to achieve in our time that righteousness by which the
life of our land is preserved and to encourage and enable our people to
participate in their governance, do hereby adopt this Charter of the City and
County of Honolulu.






ARTICLE I
INCORPORATION, LIMITS AND
STRUCTURE OF GOVERNMENT

Section 1-101. Incorporation --

The people of the City and County of Honolulu shall be and continue as
a body politic and corporate by the name of "City and County of Honolulu,"
hereinafter in this charter called "city." By that name it shall have perpetual
succession.

Section 1-102. Geographical Limits --

The island of Oahu and all other islands in the State of Hawaii, not
included in any other county and waters adjacent thereto, shall constitute the
City and County of Honolulu.

Section 1-103. Structure of Government --

The government provided by this charter shall consist of two coordinate
branches to be known as the "Legislative Branch" and the "Executive
Branch."!

ARTICLE I
POWERS AND PURPOSES OF THE CITY

Section 2-101. Powers --

The city shall have and may exercise all powers necessary for local self-
government and any additional powers and authority which have been or may
be hereafter granted to it, subject only to the general laws of this state
allocating and reallocating powers and functions pursuant to Article 8,2
Section 2 of the Constitution of the State of Hawaii. The enumeration of
express powers in this charter shall not be exclusive. In addition to these
enumerated express powers and those implied thereby, the city shall have and
may exercise all powers it would be competent for this charter to enumerate
expressly.

'Under the separation of powers provided in the Honolulu charter, the legislative branch of
the city and county government is coordinate with the executive branch, and neither branch
may exercise the power of the other. City Council of the City and County of Honolulu v.
Fasi, 52 Haw. 3, 467 P.2d 576 (1970); Akahane v. Fasi, 58 Haw. 74, 565 P.2d 552 (1977);
Harris v. DeSoto, 80 Hawai’i 425, 911 P.2d 60 (1996).

21978 Legislature changed article number from VII to 8.
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Section 2-102. Purposes --

All city powers shall be used to serve and advance the general welfare,
health, happiness, safety and aspirations of its inhabitants, present and future,
and to encourage their full participation in the process of governance.

ARTICLE I
LEGISLATIVE BRANCH

CHAPTER 1
COUNCIL

Section 3-101. Legislative Power --
The legislative power of the city shall be vested in and exercised by the
city council, except as otherwise provided by this charter.

Section 3-102. Number, Election and Terms of Office of
Councilmembers --

The council shall consist of nine members. One member shall be elected
from each of the nine districts hereinafter provided. Except as provided in
Section 16-122, the regular terms of office of councilmembers shall be four
years beginning at twelve o’clock meridian on the second day of January
following their election. The terms shall be staggered in accordance with
Section 16-122. No person shall be elected to the office of councilmember for
more than two consecutive four-year terms. (Reso. 83-357: 1992 General
Election Charter Amendment Question No. 2; 1998 General Election Charter
Amendment Question No. 8(I))

Section 3-103. Reapportionment and Reapportionment Years --

1. The year 1991 and every tenth year thereafter shall be
reapportionment years.

2. A council reapportionment commission shall be constituted on or
before the first day of July of each reapportionment year and whenever
reapportionment is required by court order. The commission shall consist of
nine members. The presiding officer of the council shall, with the approval of
the council, select the members of the commission, no more than a majority of
whom shall be from the same political party.®

The commission shall elect a chair from among its members. Any
vacancy in the commission shall be filled in the same manner as for an
original appointment. The commission shall act by majority vote of its

*To be "from the same political party," within the purview of the city and county charter
provision governing composition of reapportionment commission, means to be a member of
the same political party recognized as such by that party and the member. Coray v. Koga,
56 Haw. 519, 542 P.2d 1272 (1975).
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membership and shall establish its own procedures. The members of this
commission shall not, in any manner, be deemed officers of the city. The
commission and its members shall be subject only to the provisions of this
section of the charter. Commission members shall be compensated and
reimbursed for their necessary expenses as provided by ordinance. No
member of the commission shall be eligible to become a candidate for election
to the council in the initial election held under any reapportionment plan
adopted by the commission.

The city clerk, under the direction of the commission, shall furnish all
necessary technical and secretarial services. The council shall appropriate
funds to enable the commission to carry out its duties.

3. In effecting reapportionment, the commission shall be guided by the
following criteria:

(@ No district shall be so drawn as to unduly favor a person or
political faction.

(b) Districts, insofar as practicable, shall be contiguous and
compact.*

(c) District lines shall, where possible, follow permanent and
easily recognized features, and, when practicable, shall coincide with
census tract boundaries.

4. On or before January 2 of the year following appointment, the
commission shall file with the city clerk a reapportionment plan, which shall
be applicable to the next succeeding election at which councilmembers are
elected to regular terms.

5. Any duly registered voter may petition the proper court to compel,
by mandamus or otherwise, the appropriate person or persons to perform their
duty or to correct any error made in a reapportionment plan, or the court may
take such other action to effectuate the purposes of this section as it may deem
appropriate. Any such petition must be filed within forty-five days after the
filing of a reapportionment plan.

6. In order to commence the staggering of councilmembers’ terms in
accordance with Section 16-122, the reapportionment plan for 2002 shall retain
the council district numbering of I, I, I, IV, V, VI, VII, VI, and IX.
(Reso. 83-357 and 88-242; 1992 General Election Charter Amendment
Question Nos. 17, 32A(14); 1998 General Election Charter Amendment
Question No. 8(1I))

Section 3-104. Qualifications of Councilmembers --

To be eligible for election or appointment to the council, a person must
be a duly qualified elector of the council district from which the person seeks
to be elected. Any councilmember who removes his or her residence from the
district from which the councilmember was elected or appointed shall, by that

“City charter criteria require compact and contiguous council districts, and do not refer to
communities. Kawamoto v. Okata, 75 Haw. 463, 868 P.2d 1183 (1994), reconsideration
denied, 75 Haw. 580, 871 P.2d 795.
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fact, be deemed to have vacated the office. (1992 General Election Charter
Amendment Question No. 17)

Section 3-105. Vacancy in Office --
A vacancy in the office of any councilmember shall be filled in the
following manner:

(@) If the unexpired term is less than one year, the remaining
members of the council shall elect a successor with requisite
qualifications to fill the vacancy for the unexpired term. Vacancies shall
be filled only at a regular meeting of the council after reasonable notice
of intent to fill the vacancy has been given to all remaining members of
the council by the presiding officer. Should the council fail to fill any
vacancy within thirty days after its occurrence, the mayor shall appoint a
successor to fill the vacancy for the unexpired term.

(b) If the unexpired term is for one year or more, the vacancy
shall be filled by special election to be called by the council within ten
days and to be held within sixty days after the occurrence of the
vacancy. At such time, the electors of the district shall elect a successor
to fill the vacancy for the remainder of the term. If any special or
general election is to be held in the city after thirty days and within one
hundred eighty days after the occurrence of the vacancy, then the
election shall be held in conjunction with such other election.’

(Reso. 83-357)

Section 3-106. Removal of Councilmembers --
Any councilmember may be removed by recall or impeachment as
provided in Article XII of this charter. (Reso. 83-357 and 84-197)

Section 3-107. Organization of Council; Officers; Rules; Meetings;
Employees --

1. The council shall meet in the council room at the city hall for its
organization at twelve o’clock meridian on the second day of January of every
odd-numbered year or on the next business day if the second day be a Sunday
or a holiday. At the meeting, the council shall elect one of its councilmembers
as chair and presiding officer of the council. It shall also elect one of its
councilmembers as vice-chair who shall act as the presiding officer in the
event of the chair’s absence or disability. The council shall appoint a
presiding officer pro tempore from its own members in the event of the
absence or disability of both the chair and the vice-chair. All councilmembers
shall have the right to vote in the council at all times. A majority of the entire
membership of the council shall constitute a quorum and, except as otherwise

5Use of term "successor" bars councilman whose recall or resignation created the vacancy
from running in election to succeed himself. Mink v. Pua, 68 Haw. 263, 711 P.2d 723
(1985); Republican Party of Hawaii v. Mink, 476 U.S. 1101, 106 S. Ct. 1942, 90 L. Ed. 2d
352 (1986).
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provided, the affirmative vote of a majority of the entire membership shall be
necessary to take any action.

2. The council shall adopt rules governing its officers and employees,
the organization of committees and the transaction of business.

3. The council shall keep a journal of its proceedings in which the ayes
and noes shall be entered as required by this charter or at any other time upon
the demand of any member.

4. The council may suspend, without pay for not more than one month,
any member for disorderly or contemptuous behavior in its presence, upon an
affirmative vote of at least two-thirds of its entire membership. The presiding
officer or the council may, by a majority vote, expel any other person who is
guilty of disorderly, contemptuous or improper conduct at any meeting.

5. The council may authorize the employment of special counsel to
represent it, upon the affirmative vote of at least two-thirds of its entire
membership.® Any such authorization shall specify the compensation, if any,
to be paid such special counsel, and the council shall make an appropriation
therefor.

6. The presiding officer of any committee of the council or a majority
of the committee may expel any person who is guilty of disorderly,
contemptuous or improper conduct at any committee meeting.

7. The council may establish an office of council services and create
such positions therein as it deems necessary to assist it in the exercise of its
legislative power. The council shall fix the salaries of such positions by
ordinance. Funds appropriated for such salaries shall be allotted by, and the
persons holding such positions shall be appointed by and serve under the
direction of, the presiding officer of the council. Staff shall be appointed in a
manner consonant with the merit principles set forth in Section 6-1102 of this
charter, but shall not otherwise be subject to the provisions of Chapter 11 of
Article VI of this charter, pursuant to Section 6-1104 of this charter.

The council may authorize attorneys within the office of council services
to represent it in court litigation where the dispute is with the Executive
Branch and where the corporation counsel may represent the Mayor or officers
of the Executive Branch. In the event that attorneys within the office of
council services should be authorized to represent the city council, those staff
attorneys shall be deemed to have the status of "special counsel."

8. The council shall hold regular meetings and shall meet at least once
each month. All meetings of the council shall be open to the public, and every
vote taken by the council shall be by open ballot. Any councilmember who
has a direct personal financial interest in any matter on which a vote is taken
may abstain from voting after declaring the conflict of interest. The council
shall adopt rules governing abstention from voting. With the exception of

‘Following charter revision, power of council to retain special counsel to represent it was
enlarged from one exercisable only for a matter presenting a real necessity for such
employment to one exercisable without express limitation. City Council v. Sakai, 58 Haw.
390, 570 P.2d 565 (1977).
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consultations with the corporation counsel on claims where premature public
disclosure of information would adversely affect the city’s interest and
consultation with its own counsel or staff, all council committee meetings shall
be open to the public.” The council may adjourn to any meeting place,
provided notice of the time and place of the meeting is published at least three
days prior to such meeting in a daily newspaper of general circulation in the
city, and notice is also given to all councilmembers at least three days prior to
the meeting.

9. The council shall, prior to making its decisions on confirmations,
hold public hearings on the appointees of the mayor. (Reso. 78-277, 83-357
and 84-197; 1992 General Election Charter Amendment Question No. 7; 1998
General Election Charter Amendment Question No. 8(III))

Section 3-108. Applicability of Certain General Provisions --

The council and its employees shall be subject to the provisions of this
charter relative to the procurement of materials, supplies, equipment, services
and the disposal of personal property, excepting the provisions relative to
independent contractual services and except as otherwise provided in
Subsection 9-106.1 of this charter. (Reso. 84-197)

Section 3-109. Mayor May Appear Before Council --

The mayor may attend any meeting of the council or any of its
committees and may express the mayor’s views. The mayor may propose any
resolution or ordinance, or amendments thereto, but shall have no right to vote
thereon. (Reso. 83-357 and 84-197)

Section 3-110. Condemnation --

The council shall by resolution determine and declare the necessity of
taking property for public purposes, describing the property and stating the
uses to which it shall be devoted. (Reso. 84-197)

Section 3-111. Annual Budget for the Legislative Branch --

The budget for the legislative branch for the ensuing fiscal year shall be
in the form submitted by the council. It shall be prepared and available for
public review not later than one hundred twenty days prior to the end of the
current fiscal year. Appropriations to fund the activities of the legislative
branch shall only be made through the annual legislative budget ordinance and
amendments or supplements thereto. (Reso. 84-197)

"Municipal charter permitted city council to confer with corporation counsel on existing or
potential claims where premature public disclosure would adversely affect city’s interest;
council is not required to wait until claim is actually asserted before attorney-client privilege
attaches. Hui Malama Aina O Ko’olau v. Pacarro, 4 Haw. App. 304, 666 P.2d 177 (1983).

-6-



Section 3-112. Revenue Program --

The council, at the meeting at which the annual legislative and executive
budget ordinances are enacted, shall also enact such measures as will yield
sufficient moneys, together with available surplus and other available moneys,
to balance the budget.

The council shall by ordinance fix the fees and charges for all services
rendered by the city and for the use of city property and facilities, except as
otherwise provided by this charter. The council may specifically delegate this
authority to the executive branch as it deems necessary or desirable.

(Reso. 84-197)

Section 3-113. Annual Operating and Capital Program and Budget for the
Executive Branch --
The council shall adopt an executive operating and capital program and
enact the necessary budget ordinances annually and provide for the financing
thereof. (Reso. 84-197)

Section 3-114. Financial Performance Audits --

1. Financial Audit. Within thirty days after the beginning of each
fiscal year, the council shall provide for an independent financial audit of all
operations of the city and all operations for which the city is responsible and
of their funds and accounts for the current fiscal year to be made by a certified
public accountant or a firm of certified public accountants. The scope of the
audit shall be in accordance with the terms of a written contract to be signed
by the presiding officer of the council, which contract shall encourage
recommendations for better financial controls and procedures and shall provide
for the completion of the audit within a reasonable time after the close of the
current fiscal year. A copy of the audit report shall be filed with the city clerk
and shall be a public record.

2. Performance Audit. The council may at any time provide for a
performance audit of any or all of the agencies and operations of the city and
all operations for which the city is responsible. The scope of the audit shall be
in accordance with the terms of an assignment referred to the office of council
services by the city council or a written contract to be signed by the presiding
officer of the council, but may include the following activities:

(@) Examination and testing of city agencies’ implementation
processes to determine whether the laws, policies and programs of the
city are being carried out in the most effective, efficient and economical
manner.

(b) Examination and testing of the internal control systems of local
agencies to ensure that such systems are properly designed to safeguard
public assets against loss from waste, fraud, or error, to promote
efficient operations, and to encourage adherence to prescribed
management policies. Said assignment or contract shall encourage
recommendations for changes in the organization, management and
processes which will produce greater efficiency and effectiveness in
meeting the objectives of the programs or operations carried out by the
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respective city agencies, and shall provide for the completion of the audit
within one calendar year. A copy of the audit report shall be filed with
the city clerk and shall be a public record.

(Reso. 78-278 and 84-197)

Section 3-115. Adoption of the Pay Plan --

All persons employed in the executive branch of the city or by any of its
boards or commissions, whether as officers or otherwise, except those whose
pay is otherwise provided for, shall be paid in accordance with a pay plan
recommended by the mayor and enacted with or without modification by
ordinance. The pay plan for those persons holding positions in the position
classification plan shall be in accordance with Section 6-1109 of this charter.
(Reso. 84-197, 90-295 and 95-205)

Section 3-116. Creation of General Debt --

1. The council may authorize the issuance of general obligation bonds
not to exceed the amount and only for the purposes prescribed by the
Constitution of the State of Hawaii, by the affirmative vote of at least two-
thirds of its entire membership.

2. Each bond authorization shall relate to not more than one issue and
shall specify the purpose for which moneys are to be borrowed and the
maximum amount of bonds to be issued for that purpose. This provision shall
not be construed to prohibit the sale and issuance of single bond issues for
multiple purposes, each of which purposes has been authorized.

3. The council may provide for the refunding of general obligation
bonds. (Reso. 84-197)

Section 3-117. Creation of Special Assessment Debt --

The council may authorize the issuance of improvement bonds to finance
assessable public improvements in the manner provided by this charter and by
ordinance. (Reso. 84-197)

Section 3-118. Revenue Bond Indebtedness --

The council may authorize the issuance of revenue bonds for the purpose
of initiating, constructing, acquiring, extending, replacing or otherwise
improving any revenue-producing facility as provided by law and may provide
for the refunding of such bonds. (Reso. 84-197)

Section 3-119. Temporary Borrowing --

1. The council may borrow in any fiscal year in anticipation of
revenues to be derived from taxes for that year, and for any of the purposes to
which the revenues are appropriated. No such borrowing shall be in excess of
twenty-five percent of the amount of the uncollected taxes of that year.

2. When any warrants are presented to the city for payment and the
same are not paid for want of funds, the director of budget and fiscal services
shall issue a warrant note, equal in amount to the face value of the warrant or
warrants so presented for payment. The warrant note shall be in a form and
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shall be due at a date prescribed by the director of budget and fiscal services.
It shall bear interest at the lowest obtainable rate per annum. The notes shall
be a first charge on the moneys of any fund against which the warrants are
issued.

3. The council upon recommendation of the mayor may authorize the
director of budget and fiscal services to obtain temporary loans from the state.
(Reso. 84-197; 1998 General Election Charter Amendment Question No. 2(I))

Section 3-120. Investigation --

1. The council, or any authorized committee thereof, shall have the
power to conduct investigations of:

(a) The operation of any agency or function of the city.
(b) Any subject upon which the council may legislate.

2. In investigations conducted by the council or by any committee of
the council, the presiding officer shall have the right to administer oaths and,
in the name of the council, to subpoena witnesses and compel the production
of books and papers pertinent thereto. If any person subpoenaed as a witness
or to produce any books or papers called for by the process of the council
shall fail or refuse to respond thereto, or refuse to answer questions
propounded by any member of the investigating body or its counsel material to
the matter pending before such body, the proper court, upon request of the
council, shall have power to compel obedience to any process of the council
and require such witness to answer questions put to said witness as aforesaid
and to punish, as a contempt of the court, any refusal to comply therewith
without good cause shown therefor. '

False swearing by any witness shall constitute perjury and be punished as
such, and, whenever the council is satisfied that a witness has sworn falsely in
any hearing or investigation, it shall report the same to the prosecuting
attorney for prosecution.

3. In any investigation which concerns the alleged gross misconduct or
alleged criminal action on the part of any individual, such individual shall have
the right to be represented by counsel, the right of reasonable cross-
examination of witnesses and the right to process of the council to compel the
attendance of witnesses on the person’s own behalf. (Reso. 83-357 and
84-197)

Section 3-121. Creation of Semi-Autonomous Agencies --

1. The city may by ordinance create special proprietary
semi-autonomous agencies as may be necessary. Any such agency shall
function as a public body, corporate and politic, with the authority to sue and
be sued and may be granted such other powers as may be necessary or
convenient for its purposes.

2. Any such agency shall be subject to the civil service provisions and
centralized purchasing and disposal of personal property provisions of this
charter and shall come within the purview of the performance audit conducted
by the managing director and such audits as may be required by the council.
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3. Pensions for officers and employees of any such agency shall be
governed by law. (Reso. 83-357, 84-197, 90-295 and 95-205)

Section 3-122. Salary Commission --

1. There shall be an independent salary commission to establish the
salaries of all elected officials, including the mayor, councilmembers, and
prosecuting attorney, and the following appointed officials: managing director,
deputy managing director, department head, deputy department head, and band
director. The commission shall also establish schedules for salaries of deputies
of the corporation counsel and prosecuting attorney. The commission shall
consist of seven members, who shall serve for staggered terms of five years
and until their successors have been appointed and qualified. The initial
appointments shall commence no later than January 15, 1993, and shall be as
follows:

(1) Two members, one appointed Two years

by the mayor and one
appointed by the council

(2) Two members, one appointed Three years

by the mayor and one appointed
by the council

(3) Two members, one appointed Four years

by the mayor and one appointed
by the council

(4) One member appointed by the Five years

mayor and confirmed by the
council

Each succeeding appointment shall be for a term ending five years from
the date of the expiration of the term for which the predecessor had been
appointed. The commission shall elect a chair from among its members and
the commission shall act by a majority vote of its membership. Any vacancy
shall be filled in the same manner as for an original appointment.

2. The commission shall convene annually no later than the first day of
February, and shall, after public hearing, establish salaries and salary
schedules no later than the first day of May subsequent thereto, said salaries
and salary schedules to be effective prospectively from the first day of the
fiscal year subsequent to their adoption by the commission. The commission
may meet at other times during the year pursuant to its own rules, but may
alter salaries and salary schedules no more than once annually. Any action of
the commission altering salaries shall be by resolution accompanied by
findings of fact. Said resolution shall be forwarded to the mayor and the
council but shall take effect without their concurrence sixty calendar days after
its adoption unless rejected by a three-quarters vote of the council’s entire
membership. The council may reject either the entire resolution or any
portion of it.

3. The commission shall set salaries in accordance with the principles
of adequate compensation for work performed, and preservation of a sensible
relationship with the salaries of other city employees.
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4. The commission shall establish its rules of procedure and adopt rules
and regulations pursuant to law.

5. The commission shall employ consultants and staff as is necessary to
assist it in the performance of its duties.

6. The members of the salary commission shall serve without
compensation but shall be reimbursed for expenses, including travel expense
necessary for the performance of their duties. (Reso. 83-357 and 84-197;
1992 General Election Charter Amendment Question No. 13; 1998 General
Election Charter Amendment Question No. 3(IV))

Section 3-123. Affordable Child Day Care Program on Park Property --

The council may permit a park or recreational facility owned or
controlled by the city to be used for the operation of free, affordable or
not-for-profit child day care programs. (Reso. 94-150)

CHAPTER 2
ORDINANCES AND RESOLUTIONS

Section 3-201. Actions of the Council® --

Every legislative act of the council shall be by ordinance.’
Non-legislative acts of the council may be by resolution, and except as
otherwise provided, no resolution shall have force or effect as law.'® The
enacting clause of every ordinance shall be "Be it ordained by the people of
the City and County of Honolulu" and the enacting clause of every resolution
shall be "Be it resolved by the council of the City and County of Honolulu."

Section 3-202. Introduction, Consideration and Passage of Ordinances and
Resolutions --
1. Every proposed ordinance shall be initiated as a bill and shall be
passed only after three readings on separate days. The vote on final passage
shall be taken by ayes and noes and entered in the journal. Full readings of

¥City Council is exempt from the purview of the Hawaii Administrative Procedure Act
(Hawaii Revised Statutes Chapter 91) when performing either legislative or non-legislative

activities. Sandy Beach Defense Fund v. City Council, 70 Haw. 361, 773 P.2d 250 (1989).

°Ordinance must conform to, be subordinate to, not conflict with, and not exceed
municipal charter, nor may ordinance change or limit charter’s effect. Harris v. DeSoto,
80 Hawai’i 425, 911 P.2d 60 (1996). Ordinance which conflicts with express provision of

charter is invalid. Fasi v. City Council of the City and County of Honolulu, 72 Haw. 513,
823 P.2d 742 (1992).

"City council may exercise its non-legislative power by resolution or by resorting to some
other parliamentary procedure, such as by voting on a motion made at council meeting. Life
of the Land, Inc. v. City Council of the City and County of Honolulu, 61 Haw. 390, 606 P.2d

866 (1980); Protect Ala Wai Skyline v. Land Use and Controls Committee of the City Council

of the City and County of Honolulu, 6 Haw. App. 540, 735 P.2d 950 (1987).
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bills may be required by one-third vote of the entire membership of the
council.

2. Every ordinance of the council shall embrace but one subject, which
shall be expressed in its title. If an ordinance embraces any subject not
expressed in its title, only that subject shall be void.™

3. No bill shall be so amended as to change its original purpose. On
the demand of at least four members, any bill shall, after amendment, be laid
over for one week before its final reading. Every bill, as amended, shall be in
writing before final passage.

4. When a bill fails to pass on final reading and a motion is made to
reconsider, the vote on such motion shall not be acted upon before the
expiration of twenty-four hours.

5. Ordinances shall take effect on the date specified therein or, in the
absence of such specification, upon approval thereof by the mayor.

6. Except as otherwise provided in this charter, resolutions may be
adopted on one reading by the affirmative vote of a majority of the entire
membership of the council taken by ayes and noes and entered into the
journal. The reading shall be in full, except by unanimous consent of all
councilmembers present, in which case the reading may be by title only.

7. Bills embracing (a) the fixing of special assessments for the cost of
improvements, (b) the appropriation of public funds or the authorization of the
issuance of general obligation bonds or (c) the imposition of a duty or penalty
on any person shall pass second reading by a vote taken by ayes and noes, and
digests of such bills shall be advertised once in a daily newspaper of general
circulation in the city and may be advertised, as deemed helpful, in other
newspapers, with the ayes and noes, at least three days before final reading by
the council. Not less than three copies of such bills shall be filed for use and
examination by the public in the office of the city clerk at least three days
prior to the final reading thereof.

8. All ordinances shall be promptly advertised once by title only in a
daily newspaper of general circulation in the city and may be advertised, as
deemed helpful, in other newspapers, with the ayes and noes, after enactment.
Unless otherwise provided, resolutions need not be advertised either before or
after adoption.

9. Resolutions authorizing proceedings in eminent domain shall not be
acted upon on the date of introduction, but shall be laid over for at least one
week before adoption. Such resolutions shall be advertised once in a daily
newspaper of general circulation and may be advertised, as deemed helpful, in
other newspapers at least three days before adoption by the council. Not less
than three copies of such resolutions shall be filed for use and examination by
the public in the office of the city clerk at least three days prior to the

"It is sufficient if the title of an ordinance fairly indicates to the ordinary mind the general
subject of the act, is comprehensive énough to reasonably cover all of its provisions, and is not
calculated to mislead. Schwab v. Ariyoshi, 58 Haw. 25, 564 P.2d 135 (1977), citing
Territory v. Dondero, 21 Haw. 19 (1912).
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adoption thereof. Upon adoption, every such resolution shall be presented to
the mayor, who may approve or disapprove it pursuant to applicable provisions
governing the approval or disapproval of bills.

10. Should the council find, by a two-thirds vote of its entire
membership, the existence of any emergency due to a public calamity, it may
waive all of the requirements of this section of the charter pertaining to
procedure, except those relating to the number of votes required for passage
and the recording of the vote in the journal. (Reso. 83-357)

Section 3-203. Submission of Bills to the Mayor --

1. Every bill which has passed the council and has been duly
authenticated by the city clerk and the presiding officer of the council shall be
presented to the mayor for the mayor’s approval. If the mayor approves it,
the mayor shall sign it, and it shall then become an ordinance. If the mayor
disapproves it, the mayor shall specify the objections thereto in writing and
return the bill to the city clerk with the objections within ten days (excluding
Saturdays, Sundays and holidays) after receiving it. If the mayor does not
return it disapproved within that time, it shall take effect as if the mayor had
signed it. The objections of the mayor shall be entered at large in the journal
of the council, and the council may, after five and within thirty days after the
bill has been so returned to the city clerk, reconsider the vote upon the bill. If
the bill, upon reconsideration, is again passed by the affirmative vote of not
less than two-thirds of the entire membership of the council, the presiding
officer shall verify that fact on the bill, and, when so certified, the bill shall
then become an ordinance with like effect as if it had been signed by the
mayor. If the bill fails to receive the vote of at least two-thirds of the entire
membership of the council, it shall be deemed finally lost. The vote upon
reconsideration shall be taken by ayes and noes and entered in the journal.

2. If any bill appropriating money is presented to the mayor, the mayor
may veto any item or items or portion or portions thereof by striking out or
reducing the same. In the case of such a veto, the mayor shall append to the
bill, at the time of signing it, a statement of the item or items or portion or
portions thereof to which the mayor objects and the reasons therefor, and the
item or items or portion or portions thereof, so vetoed, shall not take effect
unless passed notwithstanding the mayor’s veto. Each item so vetoed may be
reconsidered by the council in the same manner as bills which have been
disapproved by the mayor. (Reso. 83-357)

Section 3-204. Amendment, Revision or Repeal; Adoption of Codes by
Reference --

1. No ordinance shall be amended, revised or repealed by the council
except by ordinance. No resolution shall be amended, revised or repealed
except by resolution, but a resolution may be superseded by a subsequent
ordinance.

2. Any ordinance or resolution may be repealed by reference to its
number or section number. Revisions or amendments may be made in the
same manner, but the same, or the section, subsection or paragraph thereof,
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revised or amended, shall be re-enacted at length as revised or amended; but
when the amendment consists of adding new sections, subsections or
paragraphs or substituting a word, term or number for another word, term or
number, it shall be sufficient to enact the new matter alone, if reference
thereto is made in the title.

3. Any code or portions thereof may be adopted by reference thereto
by the enactment of an ordinance for that purpose. The code or portions
thereof need not be published in the manner required for ordinances, but not
less than three copies thereof shall be filed for use and examination by the
public in the office of the city clerk not less than fifteen days prior to the final
reading thereof, and notice of the availability of said copies shall be published
by the city clerk.

Section 3-205. Codification of Ordinances --

1. Within two years of the effective date of this charter, the council
shall cause a code to be prepared containing all of the ordinances of the city
which are appropriate for continuation as law. The code may be prepared by
the corporation counsel or the council may contract for its preparation by
professional persons or organizations experienced in the revision and
codification of ordinances or statutes.

2. The code may be adopted by reference by the passage of an
ordinance for that purpose. No publication of the code shall be required, but
not less than three copies of the code shall be filed for use and examination by
the public in the office of the city clerk at least sixty days prior to the adoption
thereof.

3. All proposed ordinances of general application introduced after the
approval of the code shall be adopted as amendments of or additions to the
code and by reference thereto.

CHAPTER 3
CITY CLERK

Section 3-301. Powers, Duties and Functions --
1. The council shall appoint and fix the salary of the city clerk.
2. The city clerk shall:

(a) Be the clerk of the council.

(b) Take charge of, safely keep and dispose of all books, papers
and records which may properly be filed in the city clerk’s office and
keep, in separate files, all ordinances and resolutions and cumulative
indices of the same or exact copies thereof, enacted or adopted by the
council, and all rules and regulations.

(c) Have custody of the city seal, which shall be used to
authenticate all official papers and instruments requiring execution or
certification by the city clerk. A copy of the impress thereof, certified to
be genuine, and also a copy of such seal when altered or changed by the
council, shall be filed in the office of the lieutenant governor.
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(d) Conduct all elections held within the city and perform voter
registration functions pursuant to this charter or the laws of the state.

() Perform such other functions as required by this charter or by
law.

3. The city clerk may appoint the necessary staff for which
appropriations have been made by the council.

4. Subject to the provisions of this charter and applicable rules and
regulations adopted thereunder, the city clerk shall have the same powers with
respect to the personnel of the city clerk’s office as the department heads in
the executive branch. (Reso. 83-357)

CHAPTER 4
ORDINANCES BY INITIATIVE POWER

Section 3-401. Declaration --

1. Power. The power of electors to propose and adopt ordinances shall
be the initiative power.

2. Limitation. The initiative power shall not extend to any ordinance
authorizing or repealing the levy of taxes, the appropriation of money, the
issuance of bonds, the salaries of county employees or officers, or any matter
governed by collective bargaining contracts.'? (Petition No. 17 (1982))

Section 3-4J2. Procedure for Enactment and Adoption --

1. Petition. An ordinance may be proposed by petition, signed by duly
registered voters equal in number to at least ten percent of the total voters
registered in the last regular mayoral election.

2. Form of Petition. Each voter signing such petition shall add to the
signature, the voter’s printed name, residence, social security number and the
date of signing.

3. Affidavit on Petition. Signatures may be on separate sheets, but
each sheet shall have appended to it the affidavit of some person, not
necessarily a signer of the petition, that, to the best of the affiant’s knowledge
and belief, the persons whose signatures appear on the sheet are duly
registered voters of the city, that they signed with full knowledge of the
contents of the petition and that their residences are correctly given.

4. Proposed Ordinance. Such petition shall set forth the proposed
ordinance, or a draft of the proposed ordinance may be attached and made a
part of such petition. (Petition No. 17 (1982); Reso. 83-357: 1992 General
Election Charter Amendment Question Nos. 15 and 32A(7))

"’The enactment of amendments to a county’s detailed land use development plan and
zoning through the initiative process is inconsistent with the requirement of State law that land
use and zoning decisions be made in accordance with, and with the purpose of, implementing a
long range, comprehensive general plan, and, therefore, such amendments are invalid. Kaiser
Hawaii Kai Development Co. v. City and County of Honolulu, 70 Haw. 480, 777 P.2d 244
(1989).
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Section 3-403. Filing and Examination of Signatures on Petition --

1. Duty of Clerk. Upon filing of such petition with the council, the
clerk shall examine it to see whether it contains a sufficient number of
apparently genuine signatures of duly registered voters. The clerk may
question the genuineness of any signature or signatures appearing on the
petition, and if the clerk finds that any such signature or signatures are not
genuine, the clerk shall, after public disclosure of the signatures in question,
disregard them in determining whether the petition contains a sufficient
number of signatures.

2. Clerk to Reject Petition, When. The clerk shall eliminate any sheet
of the petition which is not accompanied by the required affidavit. The
invalidity of any sheet shall not affect the validity of the petition if a sufficient
number of signatures remains after eliminating such invalid sheet. The clerk
shall complete the examination of the petition within twenty working days after
the date of filing with the council.

3. Review by the Court. A final determination as to the sufficiency or
validity of the petition may be subject to court review. (Petition No. 17
(1982), Reso. 83-357; 1992 General Election Charter Amendment Question
Nos. 32A(7) and 32A(8))

Section 3-404. Submission of Proposal to Electors --

1. For General Elections. Any petition for proposed ordinance which
has been filed with the council at least ninety days prior to a general election
and which has been certified by the clerk, shall be submitted to electors for the
aforementioned general election. '

2. For Scheduled Special Elections. If any petition for proposed
ordinance is filed at least ninety days before a scheduled special election within
the city and which has been certified by the clerk, it shall be submitted to the
electors for the aforementioned special election.

3. For Initiative Special Elections. A special election for an ordinance
by initiative power shall be called within ninety days of filing of the petition if
signed by duly registered voters equal in number to at least fifteen percent of
the votes cast for mayor in the last regular mayoral election, and if such
petition specifies that a special election be called; provided that if the clerk
certifies less than fifteen percent but at least ten percent, the proposed
ordinance shall be submitted at the next general election or scheduled special
election. No special initiative election shall be held if an election is scheduled
within one hundred eighty days of submission of the proposal.

4. Adoption by the Council. If the council introduces and adopts after
three separate readings, including a public hearing, the proposed ordinance
which was the basis for a petition on or before ten days prior to date of
publication of the proposed ordinance as required in this charter, then the
proposed ordinance need not be submitted to the electors. (Petition No. 17
(1982), 1992 General Election Charter Amendment Question No. 32A(7))
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Section 3-405. Adoption, Effective Date and Limitation --

1. Adoption and Effective Date of Ordinance. Any proposed ordinance
which is approved by the majority of voters voting thereon shall be adopted,
and shall become effective ten days after certification of the results of the
election, or at the time and under the conditions specified in the ordinance;
provided, however, that in the event that two or more proposed ordinances
conflict with each other in whole or in part and each is approved by a majority
of the voters voting thereon, the proposed ordinance receiving the highest
number of votes shall be adopted and shall take effect as aforesaid.

2. No Veto. No ordinance adopted by the initiative power shall be
subject to mayoral veto.

3. Limitation Against Council. No ordinance adopted by initiative
power shall be amended or repealed by the council within two years after
adoption, except as a result of subsequent initiative or by an ordinance adopted
by the affirmative vote of at least three quarters of the entire council after
public hearing. (Petition No. 17 (1982),; 1992 General Election Charter
Amendment Question No. 20)

Section 3-406. Approval of Alteration --

1. Amendments Made by Corporation Counsel. The petition shall
designate and authorize not less than three nor more than five of the signers
thereto to approve any alterations in form or language, or any restatement of
the text of the proposed ordinance which may be made by the corporation
counsel.

2. Restatement of Proposed Ordinance on Ballot. The same designated
and authorized signers shall approve any restatement of the proposed ordinance
on the ballot. (Perition No. 17 (1982))

Section 3-407. Inconsistent Provisions --

All rules, ordinances and Revised Charter provisions which are
inconsistent with this chapter shall be superseded by the provisions of this
chapter from its effective date. (Petition No. 17 (1982))

ARTICLE IV
EXECUTIVE BRANCH -- GENERAL PROVISIONS

CHAPTER 1
GENERAL ORGANIZATION

Section 4-101. Executive Power --

The executive power of the city shall be vested in and exercised by the
mayor, as chief executive officer, except as otherwise provided by this charter.
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Section 4-102. Organization of the Executive Branch --

The department of the corporation counsel shall report directly to the
mayor.

All other executive departments and agencies of the city, excepting the
mayor’s office staff, the board of water supply and any other semi-autonomous
agency, shall be organized as provided in this charter or by ordinance and
shall be supervised by and report directly to the managing director as principal
administrative aide to the mayor.

Each executive department shall be headed by a single executive, except
if otherwise provided by this charter. (Reso. 90-295 and 95-205; 1998
General Electicn Charter Amendment Question Nos. 1(I), 2(II) and 3(V))

Section 4-103. Creation of Advisory Committees --

1. The mayor or department heads, with the approval of the mayor,
may each appoint advisory committees for departments. Such advisory
committees shall not exist beyond the term of office of the appointing
authority.

2. The function of all advisory committees shall be limited to counsel
and advice. The members of advisory committees shall not be paid, but their
authorized expenses shall be paid from appropriations to the appointing
authority. Advisory committees shall have no employees, but each appointing
authority shall cause employees of the department to furnish such services as
may be needed by the committees. (Reso. 90-295 and 95-205)

Section 4-104. Appointment, Confirmation and Removal of Officers and
Employees --

1. All department heads and the managing director, as provided in
Sections 5-201, 6-101, 6-103, 6-105, 6-201, 6-301, 6-501, 6-601, 6-701,
6-801, 6-901, 6-1101, 6-1201, 6-1301, 6-1401, 6-1501, and 6-1701, shall be
nominated and, by and with the advice and consent of the council, appointed
and may be removed by the mayor, except as otherwise provided by this
charter. Department heads shall be duly registered voters of the city and
qualifications of department heads shall be as required by this charter.

2. When the position of head of an executive agency becomes vacant
and the mayor is the appointing authority, the mayor may temporarily fill the
vacancy by granting a commission allowing the nominee to fulfill the
responsibilities of the position. The commission shall begin when the mayor
submits to the council a request for confirmation. The commission shall
expire when the council makes the confirmation decision. If the nominee fails
to be confirmed by the council, the nominee shall not be eligible for another
interim appointment to the same office.

3. Department heads may appoint the necessary staff for which
appropriations have been made by the council.

4. No appointing authority shall appoint any person to any office or
position exempted from civil service until satisfied by proper investigation that
the person to be appointed is fully qualified by experience and ability to
perform the duties of the person’s office or position. (Reso. 83-357 and
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89-389; 1992 General Election Charter Amendment Question Nos. 11 and
32A(1); Reso. 94-267 and 95-80; 1998 General Election Charter Amendment
Question Nos. 1(I) and 2(1))

Section 4-105. Powers and Duties of Heads of Executive Agencies --

1. Subject to the provisions of this charter and applicable regulations
adopted thereunder, the heads of the executive agencies of city government
shall have the power and duty to take all personnel actions.

2. Each head of an executive agency of city government may assign
and reassign duties to employees and supervise the performance thereof.

3. Each head of an executive agency of city government may, subject
to approval of the mayor or the managing director, prescribe such rules and
regulations as are necessary for the organization and internal administration of
the executive agency.

4. Rules and regulations affecting the public as may be necessary to the
performance of the functions assigned to executive agencies may be
promulgated as authorized by this charter or by law. Such rules and
regulations, after public notice and public hearing and upon approval by the
mayor, shall have the force and effect of law. Each head of an executive
agency shali file in the office of the city clerk not less than three copies of
such rules and regulations. The rules and regulations may be amended or
repealed by the same process required for original promulgation.

5. Each head of an executive agency shall perform such duties not
inconsistent with the duties of that office as may be assigned by the mayor.
(Reso. 83-357, 90-295 and 95-205)

CHAPTER 2
REORGANIZATION

Section 4-201. Assignment of New Duties and Functions --

New duties and functions may be assigned by the mayor to departments
of the executive branch established by this charter, excepting the departments
or agencies reporting directly to the mayor. This section shall not apply to the
prosecuting attorney, nor shall it apply to the board of water supply or any
other semi-autonomous agency created pursuant to this charter. (1992 General
Election Charter Amendment Question No. 27; Reso. 95-205)

Section 4-232. Executive Reorganization Power --

In the interest of administrative efficiency, effectiveness and economy,
the mayor, and only the mayor, may propose to the council that the duties and
functions of existing departments or agencies of the executive branch,
excepting departments or agencies reporting directly to the mayor and not
including semi-autonomous agencies, be changed or departments or agencies
be created, combined, rearranged, renamed or eliminated. All such proposals
shall be in a form stylistically equivalent to that of a proposal for charter
amendment. Such proposal or proposals shall take effect upon approval of the
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council or sixty days after transmittal to the council unless rejected by a
two-thirds vote of the council’s entire membership. Within six months
thereafter, the corporation counsel, as revisor, shall prepare a supplement of
an edition, or a new edition, of the charter which contains the reorganization
language previously approved, and said language shall take effect as charter
language and may be subsequently published as such.

Not more than twenty departments shall exist at any one time; provided,
however, that neither the office of the mayor, the office of the managing
director, the prosecuting attorney, nor the board of water supply or any other
semi-autonomous agency shall be counted as "departments" for the purpose of
this prohibition. (1992 General Election Charter Amendment Question No. 27;
Reso. 95-205; 1998 General Election Charter Amendment Question No. 5(I))

ARTICLE V
EXECUTIVE BRANCH -- MAYOR AND AGENCIES
DIRECTLY UNDER THE MAYOR"

CHAPTER 1
MAYOR

Section 5-101. Election and Term of Office --

The electors of the city shall elect a mayor whose term of office shall be
four years beginning at twelve o’clock meridian on the second day of January
following the mayor’s election. No person shall be elected to the office of
mayor for more than two consecutive full terms. (1992 General Election
Charter Amendment Question No. 1)

Section 5-102. Qualifications --

Any duly qualified elector of the city not less than thirty years of age
shall be eligible to fill the office of mayor. Upon removal of the mayor’s
residence from the city, the mayor shall, by that fact, be deemed to have
vacated the office. (Reso. 83-357)

Section 5-103. Powers, Duties and Functions --
The mayor shall be the chief executive officer of the city. The mayor
shall have the power to:

(a) Except as otherwise provided, exercise direct supervision over
all agencies enumerated in this article of the charter and other agencies
as the mayor may deem desirable and through the managing director
exercise supervision over all other executive agencies of the city. The

"The different departments do not constitute legal entities which are separate and apart

from the City and County of Honolulu. City and County of Honolulu v. Toyama, 61 Haw.
156, 598 P.2d 168 (1979).
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mayor shall provide for the coordination of all administrative activities
and see that they are honestly, efficiently and lawfully conducted.

(b) Appoint the necessary staff for which appropriations have been
made by the council. This paragraph shall not empower the mayor to
appoint the deputy chief and private secretaries to the fire chief and the
deputy fire chief.

(¢) Create or abolish positions within the executive branch as
provided by law. A monthly report of such creation or abolishment of
positions shall be made to the council.

(d) Make temporary transfers of positions between departments or
between subdivisions of departments.

(e) Except as otherwise provided, recommend to the council a pay
plan for all persons employed in the executive branch or any of its
boards and commissions, whether as officers or otherwise.

() Appoint a personal representative who shall, subject to the
mayor’s direction, perform such ceremonial functions of the mayor’s
office and such other duties as the mayor may designate.

(g) Submit an operating and capital program and budget and
necessary proposed budget ordinances annually to the council for its
consideration and necessary action.

(h) Sign instruments requiring execution by the city, except those
which the director of budget and fiscal services or other officer is
authorized to sign by this charter, ordinance or resolution.

(i) Present information or messages to the council which, in the
mayor’s opinion, are necessary or expedient.

() In addition to the annual report, make periodic reports
informing the public as to city policies, programs and operations.

(k) Call special sessions of the council.

(D Veto ordinances, resolutions authorizing proceedings in
eminent domain and resolutions adopting or amending the general plan.
(m) Have a voice, but no vote, in the proceedings of all boards

provided for by this charter or by ordinance.

(n) Enforce the provisions of this charter, the ordinances of the city
and all applicable laws.

(0) Exercise such other powers and perform such other duties as
may be prescribed by this charter or by ordinance.

(Reso. 83-257, 84-197, 86-237, 90-295, 94-267 and 95-205,; 1998 General
Election Charter Amendment Question No. 2(III))

Section 5-104. Location of Office --

The mayor’s office shall be in the city hall. (Reso. 84-197)

Section 5-105. Mayor’s Contingency Fund --

The council shall provide, in the annual budget for the executive branch, a

contingency fund to be expended by the mayor for such public purposes as the
mayor may deem proper. (Reso. 83-357 and 84-197)
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Section 5-106. Vacancy in Office --

1. A vacancy in the office of mayor caused by death, resignation,
removal or disqualification to hold office shall be filled as follows:

(a) If the unexpired term is for less than one year, the council shall,
by a majority vote of all of its members, elect one of its members to be
mayor for the unexpired term, and a vacancy shall thereupon exist in the
council.

(b) If the unexpired term is for one year or more, the vacancy shall
be filled by a special election to be called by the council within ten days
and to be held within sixty days after the occurrence of the vacancy. The
electors of the city shall then elect a successor with requisite qualifications
to fill the vacancy for the remainder of the term. If any special or general
election is to be held in the city after thirty days and within one hundred
eighty days after the occurrence of the vacancy, then the election is to be
held in conjunction with such other election.

2. Pending the election of a mayor in case of a vacancy or in the
temporary absence of the mayor from the state or temporary disability of the
mayor, the managing director shall act as mayor. If there is no managing
director or if the managing director is unable to act, the director of budget and
fiscal services shall then act as mayor. (Reso. 83-357 and 84-197; 1998
General Election Charter Amendment Question No. 2(I1I); 1998 General
Election Charter Amendment Question No. 3(II), section and subsequent section
renumbered)

Section 5-107. Removal of Mayor --
The mayor may be removed by recall or impeachment as provided in
Article XII of this charter. (Reso. 84-197)

CHAPTER 2
DEPARTMENT OF THE CORPORATION COUNSEL

Section 5-201. Organization --

There shall be a department of the corporation counsel headed by a
corporation counsel who shall be appointed by the mayor, with the approval of
the council, and who may be removed by the mayor.

Section 5-202. Corporation Counsel, Qualifications --

The corporation counsel shall be an attorney licensed to practice and in
good standing before the supreme court of the state and who shall have engaged
in the practice of law for at least five years.
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Section 5-203. Powers, Duties and Functions --

The corporation counsel shall serve as the chief legal adviser and legal
representative of all agencies, the council and all officers and employees in
matters relating to their official powers and duties. Except as otherwise
provided by federal or state law, the determination whether a matter relates to
official powers and duties shall be made by the corporation counsel and shall
include, among other things, consideration of case law applicable to the concept
of course and scope of employment. The corporation counsel shall represent
the city in all legal proceedings, except as otherwise provided in this charter.
The corporation counsel shall perform all other services incident to the office as
may be required by this charter or by law. (Reso. 78-277 and 83-357; 1992
General Election Charter Amendment Question No. 22)

Section 5-204. Special Deputies and Counsel --

1. Special deputies may be appointed by the corporation counsel, with
the approval of the city council. Such appointments shall be based on a contract
specifying the compensation, if any, to be paid a special deputy. The
compensation shall be based on the prevailing rate for the specified services to
be rendered.

2. No special counsel shall be retained to represent the city or any
officer or executive agency, except as otherwise provided in this charter.

3. Where the corporation counsel has been disqualified, special counsel
may be retained by any officer or employee in matters relating to the official
powers and duties of such officer or employee. The mayor or any
councilmember may also retain special counsel in impeachment proceedings.
The council shall appropriate the necessary funds to pay reasonable fees for
such legal services.

4. Except in circumstances where the corporation counsel has been
disqualified, any special deputy or counsel appointed under this section shall be
a subordinate of the corporation counsel. (Reso. 78-237 and 83-357: 1992
General Election Charter Amendment Question No. 22)

Section 5-205. Service of Legal Process --

Legal process against the city shall be served upon the corporation
counsel or any of the corporation counsel’s deputies, and in default of finding
the corporation counsel or any deputy, upon the mayor, and in default of
finding the mayor, then upon any councilmember. When such service is made
upon any officer other than the corporation counsel, such officer shall promptly
notify the corporation counsel. (Reso. 83-357, 90-295 and 95-205)
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ARTICLE VI*
EXECUTIVE BRANCH -- MANAGING DIRECTOR
AND AGENCIES DIRECTLY UNDER THE MANAGING DIRECTOR"

CHAPTER 1
MANAGING DIRECTOR

Section 6-101. Managing Director --

1. There shall be a managing director who shall be appointed and may
be removed by the mayor. The managing director shall be the principal
management aide of the mayor. The managing director shall have had at least
five years of such training and experience, either in public service or private
business, as shall qualify the managing director to perform the executive duties
of the managing director’s office.

2. The position of the managing director shall be in the office of the
mayor.

3. The salary of the managing director shall be established by
ordinance. The salary of any incumbent shall be reduced only in the event that
a general reduction in salaries of all city officers and employees is
simultaneously effected.

4. Should the mayor fail to appoint a managing director within ninety
days of the occurrence of any vacancy in the position, unless such period is
extended by the council, the council shall make the appointment, but the power
to remove the managing director shall nevertheless be vested in the mayor.
(Reso. 83-357)

Section 6-102. Powers, Duties and Functions --
The managing director shall:

(a) Supervise the heads of all executive departments and agencies
assigned to the managing director by Section 4-102 of this charter.

(b) Evaluate the management and performance of each executive
agency, including the extent to which and the efficiency with which its
operating and capital program and budget have been implemented, appoint
the necessary staff to assist in such evaluation and analyses and to assist
the executive agencies in improving their performance and make reports
to the mayor on the findings and recommendations of such evaluation and

"“In addition to showing amendments to this Charter adopted by the electorate at the 1998
General Election, this article has been extensively rewritten by the corporation counsel
pursuant to the authority granted at the 1998 General Election and incorporated into Sections
4-202 and 16-120 hereof. The corporation counsel’s redraft was undertaken for the purpose of
reflecting the reorganization of these departments proposed by the mayor and agreed to by the
council in 1998 pursuant to Resolution No. 98-117, CD-1.

"*The different departments do not constitute legal entities which are separate and apart
from the City and County of Honolulu. City and County of Honolulu v. Toyama, 61 Haw.
156, 598 P.2d 168 (1979).
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analyses. A report also shall be made to the police commission when an
evaluation and analysis is performed on the police department. A report
also shall be made to the fire commission when an evaluation and analysis
is performed on the fire department.

(¢) Prescribe standards of administrative practice to be followed by
all agencies under the managing director’s supervision.

(d) Attend meetings of the council and of any board, commission or
committee, when requested by the mayor.

(e) Attend meetings of the council and its committees upon request
and make available such information as they may require.

(f) Perform all other duties required by this charter or assigned in
writing by the mayor.

(Reso. 83-357 and 94-267)

Section 6-103. Civil Defense Agency --

There shall be a civil defense agency headed by a civil defense
administrator who shall be appointed and may be removed by the mayor in
accordance with law.' The civil defense administrator shall:

(@) Develop, prepare and, under disaster or emergency situations,
assist in the implementation of civil defense plans and programs to protect
and promote the public health, safety and welfare of the people of the
city.

(b) Coordinate the civil defense activities and functions of the city
with those of the state and federal governments and other public or private
organizations for civil defense within the state.

(1998 General Election Charter Amendment Question No. 3(IIl), section and
subsequent sections renumbered)

Section 6-104. Citizens Advisory Commission on Civil Defense --

There shall be a citizens advisory commission on civil defense which shall
consist of five members. The commission shall advise the mayor, the council,
and the civil defense administrator on matters pertaining to civil defense, and to
the promotion of community understanding and interest in such matters. The
commission shall be governed by the provisions of Section 13-103 of this
charter. (Reso. 88-196)

Section 6-105. Royal Hawaiian Band --

There shall be a Royal Hawaiian Band headed by a band director who
shall be appointed and may be removed by the mayor. The band director shall
perform such duties as may be required by law. (Reso. 83-357 and 88-196)

'The position of civil defense administrator is a civil service position. Malcolm A. Sussel

v. City and County of Honolulu, et al., U.S.D.C. Civil Nos. 86-1136 and 88-00375,
judgments entered May 4 and May 8, 1989, affirmed by U.S.C.A. (9th Circuit) May 9, 1991;

Sussel v. City and County of Honolulu Civil Service Commission, 71 Haw. 101, 784 P.2d 867

(1989); Sussel v. Civil Service Commission of the City and County of Honolulu, 74 Haw.
599, 851 P.2d 311 (1993).
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CHAPTER 2
DEPARTMENT OF BUDGET AND FISCAL SERVICES

Section 6-201. Organization --

There shall be a department of budget and fiscal services headed by a
director of budget and fiscal services who shall be appointed and may be
removed by the mayor. (1998 General Election Charter Amendment Question

No. 2(V))

Section 6-202. Director of Budget and Fiscal Services, Qualifications --
The director of budget and fiscal services shall have had a minimum of
five years of training and experience in a public or private financial position, at
least three years of which shall have been in a responsible administrative
capacity. (1998 General Election Charter Amendment Question No. 2(V))

Section 6-203. Powers, Duties and Functions --
The director of budget and fiscal services shall be the chief accounting
officer of the city and shall:

(a) Prepare bills for the collectlon of moneys due the city or
authorize the preparation thereof by other executive agencies of the city
government under the director’s general supervision.

(h) Collect and receive moneys due to or receivable by the city and
issue receipts therefor or authorize other executive agencies to do so
under conditions prescribed by the director of budget and fiscal services.

(c) Keep accurate and complete account of receipts and
disbursements.

(d) Maintain the treasury and, with the approval of the mayor,
deposit moneys belonging to the city in depositories authorized by law
which fulfill all conditions prescribed for them by law.

(e) Contract for services of independent contractors, purchase
materials, supplies and equipment and permit disbursements to be made
only pursuant to rules and regulations adopted under the terms of this
charter.

() Have the responsibility for issuing, selling, paying interest on
and redeeming bonds of the city.

(g) Prepare and issue warrants.

(h) Prepare payrolls and pension rolls.

(1) Be responsible for the management of city funds.

()  Sell real property upon which improvement assessments are not
paid within the period prescribed and dispose of personal property not
needed by any agency of the city, pursuant to policies established by the
council.

26-



(k) Rent or lease city property, except property controlled by the
board of water supply, and award concessions, pursuant to law and to
policies established by the council.'’

(D  Prepare and maintain a perpetual inventory of all lands owned,
leased, rented or controlled by the city.

(m) Prepare and maintain a perpetual inventory of equipment owned
or controlled by the city and materials and supplies in central city
storerooms.

(n) Review assessment rolls for assessable public improvements
prior to approval by the council and issue bills therefor after such
approval has been given.

(o) Have custody of all official bonds, except the bond of the
budget and fiscal services director, which shall be in the custody of the
mayor.

(p) Review the manner in which public funds are received and
expended and report to the mayor on the integrity with which said funds
are accounted for and on the financial responsibility of officers and
employees administering said funds.

(@ Provide information pertaining to the financial affairs of the city
and make financial reports at least quarterly to the mayor and the council.
(r) Prepare the operating and capital program and budget and
necessary budget ordinances and amendments or supplements thereto

under the direction of the mayor.

(s) Review the operating and capital budget program schedules of
each executive agency and make budgetary allotments for their
accomplishments with the approval of the mayor.

() Review all executive agency requests for the creation of new
positions.

(Reso. 83-357, 90-295 and 95-205; 1998 General Election Charter Amendment
Question No. 2(V))

Section 6-204. Cash Count --

The director of budget and fiscal services, or a designated assistant, and a
person designated by the council shall jointly, at least once in every three
months and at such other times as may be deemed necessary, verify the amount
of money in the treasury and make a certified report showing:

(a) The amount of money that ought to be in the treasury.

(b) The amount and kind of money actually therein.

A signed copy of such a report shall be filed with the mayor and the
council, and another signed copy shall be posted in the department of budget

""The word "policy," as used in the charter to describe council powers means a
determination much broader than an ad hoc command to take specific action with regard to a
particular piece of property, and has reference to requirements set up by the council to serve
and protect the public interest which are generally applicable to the leasing or renting of any
city and county property, or the awarding of concessions thereon. City Council of the City

and County of Honolulu v. Fasi, 52 Haw. 3, 467 P.2d 576 (1970).
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and fiscal services for public view for at least one month from the date of such
report. (1998 General Election Charter Amendment Question No. 2(V))

Section 6-205. Board of Trustees of the Police Officers, Fire Fighters and
Bandmembers Pension Fund --

The organization and the duties and functions of the board of trustees of
the police officers, fire fighters and bandmembers pension fund of the City and
County of Honolulu shall be as provided by law, except that the board shall be
attached to the department of budget and fiscal services and its director shall ex
officio be the secretary and the treasurer of the board. (Reso. 83-357; 1998
General Election Charter Amendment Question No. 2(V))

Section 6-206. Pension Board --

The organization and the duties and functions of the pension board of the
City and County of Honolulu shall be as provided by law, except that the board
shall be attached to the department of budget and fiscal services and its director
shall ex officio be the secretary and the treasurer of the board. (Reso. 83-357;
1998 General Election Charter Amendment Question No. 2(V))

Section 6-207. Liquor Commission --

The organization and the duties and functions of the liquor commission of
the City and County of Honolulu shall be as provided by law, except that the
commission shall be attached to the department of budget and fiscal services.
(Reso. 83-357; 1998 General Election Charter Amendment Question No. 2(V))

CHAPTER 3
DEPARTMENT OF COMMUNITY SERVICES

Section 6-301. Organization --

There shall be a department of community services which shall consist of
a director of community services, who shall be appointed and may be removed
by the mayor, and the necessary staff. (Reso. 89-537, 95-80 and 95-139; 1998
Reorganization)

Section 6-302. Powers, Duties and Functions --
The director of community services shall:

(@) Develop and administer projects, programs and plans of action
for human resources and human services programs.

(b) Develop and administer projects, programs and plans of action
designed to achieve sound community development, provided that such
projects, programs and plans of action conform to and implement the
general plan and development plans.

(c) Act as the local public officer for the purpose of implementing
federally-aided and state-aided human resources, human services,
housing, urban renewal and community development programs.

(Reso. 89-537 and 95-139; 1998 Reorganization)
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CHAPTER 4
DEPARTMENT OF CUSTOMER SERVICES

Section 6-401. Organization --

There shall be a department of customer services headed by a director of
customer services who shall be appointed and may be removed by the mayor.
(1998 General Election Charter Amendment Question No. 3(1))

Section 6-402. Powers, Duties and Functions --
The director of customer services shall:

(@) Receive complaints and inquiries concerning city policies,
programs and operations and promptly answer such complaints or
inquiries.

(b) Fulfill the research and information needs of the city,
coordinate a city government records management program, and supervise
the city archive of documents and materials.

(¢) Perform motor vehicle driver licensing, commercial driver’s
licensing, and licensing of businesses, bicycles, mopeds, and dogs.

(d) Conduct inspection of vehicles and reconstructed vehicles.

(¢) Administer the motor vehicle registration program, the
abandoned vehicle program, and the motor vehicle financial responsibility
program.

(1998 General Election Charter Amendment Question No. 3(I))

CHAPTER 5
DEPARTMENT OF DESIGN AND CONSTRUCTION

Section 6-501. Organization --

There shall be a department of design and construction headed by a
director of design and construction who shall be appointed and may be removed
by the mayor. (1998 Reorganization)

Section 6-502. Director of Design and Construction, Qualifications --

The director of design and construction shall be a registered architect or a
registered professional engineer and shall have had a minimum of five years of
training and experience in an architectural or engineering position, at least three
years of which shall have been in a responsible administrative capacity. (1998
Reorganization)

Section 6-503. Powers, Duties and Functions --
The director of design and construction shall:
(@) Direct and perform the planning, engineering, design,
construction and improvement of public buildings.
(b) Direct and perform the planning, engineering, design and
construction of public streets, roads, bridges and walkways, and drainage
and flood improvements.
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(c) In consultation with the respective departments, direct and
perform the planning, engineering, design and construction of wastewater
facilities, parks and recreational facilities, and transportation systems.

(1998 Reorganization)

CHAPTER 6
DEPARTMENT OF EMERGENCY SERVICES

Section 6-601. Organization --

There shall be a department of emergency services headed by a director of
emergency services who shall be appointed and may be removed by the mayor.
(1992 General Election Charter Amendment Question No. 16; 1998
Reorganization)

Section 6-602. Director of Emergency Services, Qualifications -

The director of emergency services shall have a minimum of five years of
training and experience in emergency medical services, at least three years of
which shall have been in a responsible administrative capacity. (1992 General
Election Charter Amendment Question No. 16; 1998 Reorganization)

Section 6-603. Powers, Duties and Functions --
The director of emergency services shall:
(@) Develop programs and deliver services related to emergency
medical services.
(b) Provide training and educational programs related to emergency
medical services.
(¢) Be responsible for ocean safety training and operations in city
parks.
(d) Perform such other duties as may be required by law.
(1992 General Election Charter Amendment Question No. 16; 1998
Reorganization)

CHAPTER 7
DEPARTMENT OF ENTERPRISE SERVICES

Section 6-701. Organization --

There shall be a department of enterprise services headed by a director of
enterprise services who shall be appointed and may be removed by the mayor.
(1998 Reorganization)

Section 6-702. Powers, Duties and Functions --
The director of enterprise services shall:
(@) Operate and maintain the Neal S. Blaisdell Center and any other
auditorium or cultural or entertainment facilities assigned to the
department.
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(b) Perform such other duties as may be required by law.
(Reso. 83-357; 1998 Reorganization)

CHAPTER 8
DEPARTMENT OF ENVIRONMENTAL SERVICES

Section 6-801. Organization --

There shall be a department of environmental services headed by a
registered engineer who shall have a background in sanitary engineering and
who shall be appointed and may be removed by the mayor. (1992 General
Election Charter Amendment Question No. 6, 1998 Reorganization)

Section 6-802. Environmental Services Director, Qualifications --

The director of the department of environmental services shall have a
minimum of five years of engineering experience, three of which shall have
been in sanitary engineering, and three years of administrative experience. The
administrative experience does not have to be directly related to sanitary
engineering. (1992 General Election Charter Amendment Question No. 6; 1998
Reorganization)

Section 6-803. Powers, Duties and Functions --
The director of the department of environmental services shall:
(a) Advise the director of design and construction concerning the
planning and design of wastewater facilities.
(b) Oversee the operation and maintenance of sewer lines, treatment
plants and pumping stations.
(c) Monitor the collection, treatment and disposal of wastewater.
(d) Provide chemical treatment and pumping of defective cesspools.
(e) Develop and administer solid waste collection, processing and
disposal systems.
(f) Promulgate rules and regulations as necessary to administer and
enforce requirements established by law.
(g) Perform such other duties as may be required by law.
(1992 General Election Charter Amendment Question No. 6; 1998
Reorganization)

CHAPTER 9
DEPARTMENT OF FACILITY MAINTENANCE

Section 6-901. Organization --

There shall be a department of facility maintenance headed by a chief
engineer who shall be appointed and may be removed by the mayor. (1998
Reorganization)
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Section 6-902. Chief Engineer, Qualifications --

The chief engineer shall be a registered professional engineer and shall
have had a minimum of five years of training and experience in an engineering
position, at least three years of which shall have been in a responsible
administrative capacity.

Section 6-903. Powers, Duties and Functions --
The chief engineer shall:
(@) Maintain public buildings and their adjoining parking facilities,
except as otherwise provided by law.
(b) Maintain public streets, roads, bridges and walkways, and
drainage and flood control systems.
(c) Install and maintain street lighting systems.
(d) Perform such other duties as may be required by law.
(1992 General Election Charter Amendment Question No. 6; 1998
Reorganization)

CHAPTER 10
FIRE DEPARTMENT

Section 6-1001. Organization --

There shall be a fire department which shall consist of a fire chief, a fire
commission, and the necessary staff. The fire chief shall be the administrative
head of the fire department. (Reso. 94-267) '

Section 6-1052. Statement of Policy --

It is hereby declared to be the purpose of this chapter of the charter to
establish in the city a system of fire protection and prevention and emergency
rescue which shall be based on qualified and professional leadership and
personnel. In order to achieve this purpose, the fire department shall be
conducted in accordance with the following:

(@) Standards for recruitment shall be designed to attract into the
department persons with high degrees of education, intelligence, and
personal stability.

(b) Promotions and other personnel actions shall be based upon fair
and appropriate standards of merit, ability, and work performance.

() Appropriate training shall be provided to the maximum extent
possible and practicable.

(Reso. 94-267)

Section 6-1003. Fire Chief, Qualifications --

The fire chief shall be appointed by the fire commission. The chief may
be removed by the fire commission only after being given a written statement of
the charges and a hearing before the commission. The chief shall have had a
minimum of five years of training and experience in a fire department, at least
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three years of which shall have been in a responsible administrative capacity.
(Reso. 94-267, section and subsequent sections renumbered)

Section 6-1004. Powers, Duties and Functions --
The fire chief shall:

(a) Perform fire fighting and rescue work in order to save lives and
property from fires and from emergencies arising on the sea and
hazardous terrain.

(b) Train, equip, maintain and supervise a force of fire fighting and
rescue personnel.

(©) Monitor the construction and occupancy standards of buildings
for the purposes of fire prevention.

(d) Provide educational programs related to fire prevention.

(e) Appoint the deputy fire chief and the private secretaries to the
fire chief and the deputy fire chief.

(f) Perform such other duties as may be required by law.

(Reso. 94-267)

Section 6-1005. Fire Commission --

There shall be a fire commission which shall consist of five members.
The commission may appoint such staff and engage consultants as necessary for
the performance of its duties. The commission shall be governed by the
provisions of Section 13-103 of this charter. (Reso. 94-267)

Section 6-1006. Powers, Duties and Functions --
The fire commission shall:

(@) Adopt rules necessary for the conduct of its business and review
rules for the administration of the department.

(b) Review the annual budget prepared by the fire chief and make
recommendations thereon to the mayor and the council.

(©) Review the department’s operations, as deemed necessary, for
the purpose of recommending improvements to the fire chief.

(d) Evaluate at least annually the performance of the fire chief and
submit a report to the mayor and the council.

(e) Review personnel actions within the department for
conformance with the policies under Section 6-1002 of this charter.

(f) Hear complaints of citizens concerning the department or its
personnel and, if deemed necessary, make recommendations to the fire
chief on appropriate corrective actions.

() Submit an annual report to the mayor and the council on its
activities.

Except for purposes of inquiry or as otherwise provided in this charter,
neither the commission nor its members shall interfere in any way with the
administrative affairs of the department. (Reso. 94-267; 1998 Reorganization)
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Section 6-1007. Suspension; Removal; Appeals --

1. Suspension or removal of any officer or employee shall be made
pursuant to law and the rules of the department.

2. Appeals from personnel actions shall be in accordance with Section
6-1108 of this charter. (Reso. 94-267; 1998 Reorganization)

CHAPTER 11
DEPARTMENT OF HUMAN RESOURCES

Section 6-1101. Organization --

There shall be a department of human resources which shall consist of a
director of human resources, a civil service commission and the necessary staff.
The director of human resources shall be the administrative head of the
department of human resources. (1992 General Election Charter Amendment
Question No. 26; 1998 Reorganization)

Section 6-1102. Statement of Policy'® --

It is hereby declared to be the purpose of this chapter of the charter to
establish in the city a system of personnel administration based on merit
principles and generally accepted methods governing the classification of
positions and the employment, conduct, movement and separation of public
officers and employees.

It is also declared to be the purpose of this chapter of the charter to build
a career service which will attract, select and retain, on a merit basis, the best
qualified civil servants who shall hold their offices or positions, free from
coercive political influences, with incentives in the form of genuine
opportunities for promotions in order that they may provide competent and
impartial service to the public according to the dictates of ethics and morality.
In order to achieve these purposes, it is the declared policy of the city that the
personnel system hereby established be applied and administered in accordance
with the following merit principles:

(@) Equal opportunity for all regardless of age, race, sex, religion
or politics.

(b) Impartial selection of the ablest person for government service
by means of competitive tests which are fair.

(c) Just opportunity for competent employees to be promoted within
the service.

(d) Reasonable job security for the competent employee, including
the right of appeal from personnel actions.

(e) Systematic classification of all positions through adequate job
evaluation.

'*The City and County of Honolulu does not appear subject to Hawaii Revised Statutes
Chapter 76 (Civil Service Law). Gibb v. Spiker, 68 Haw. 432, 718 P.2d 1076 (1986).
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(f) Proper balance in employer-employee relations between the
people, as the employer, and employees, as individual citizens, to achieve
a well trained and productive working force.
(1992 General Election Charter Amendment Question No. 32D)

Section 6-1103. Civil Service and Executive Branch Exemptions --

The provisions of this chapter of the charter shall apply to all positions in
the service of the executive branch. This section shall apply to
semi-autonomous agencies as though they are departments of the executive
branch. The following positions shall be exempt from the provisions of this
chapter of the charter:

(@) Positions of officers elected by public vote; positions of heads
of departments; the position of the band director of the Royal Hawaiian
Band,; the position of the manager and chief engineer of the board of
water supply and the manager of any semi-autonomous agency created by
ordinance.

(b) Positions in the office of the mayor, but such positions shall be
included in the position classification plan. Employees of the civil
defense agency and Royal Hawaiian Band, other than the band director,
shall not be exempted from civil service.

(c) Positions of deputies of the corporation counsel, deputies and
administrative or executive assistants of the prosecuting attorney and law
clerks.

(d) Positions of members of any board, commission or equivalent
body.

(&) Positions of a temporary nature filled by students.

(f) Personal services obtained by contract where the director has
certified that the service is special or unique, is essential to the public
interest and that, because of circumstances surrounding its fulfillment,
personnel to perform such service cannot be obtained through normal civil
service recruitment procedures. Any such contract may be for any period
not exceeding one year.

(8) Personal services of a temporary nature needed in the public
interest where the need for the same does not exceed one year, but before
any person may be employed to render such temporary service, the
director of human resources shall certify that the service is of a temporary
nature and that recruitment through normal civil service recruitment
procedures is not practicable.

(h) Personal services performed on a fee, contract or piecework
basis by persons who may lawfully perform their duties concurrently with
their private business or profession or other private employment, if any,
and whose duties require only a portion of their time, where it is
impracticable to ascertain or anticipate the portion of time devoted to the
service of the city and when such fact is certified to by the director of
human resources.

(i) Positions of one first deputy; and for the Honolulu Police
Department one additional deputy; private secretaries to heads of
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departments and their deputies; and the position of managing director, one

first deputy and private secretaries to each; but private secretarial

positions shall be included in the position classification plan. The first
deputy in the department of human resources, however, shall not be
exempt from civil service.

() Positions or personal services in demonstration programs and
joint participation and special projects which serve the community;
provided that such exemptions are required by federal law or rules and
regulations and then in accordance with procedures established by
ordinance.

The director of human resources shall determine the applicability of this
section of the charter to specific employment or services in the executive
branch. (Reso. 90-295; 1992 General Election Charter Amendment Question
Nos. 12, 21, 16 and 32C; Reso. 94-67 and 95-205, 1998 General Election
Charter Amendment Question No. 3(VI) and (VII); 1998 Reorganization)

Section 6-1104. Civil Service and Legislative Branch Exemptions --

The provisions of this chapter of the charter shall apply to all positions in
the service of the legislative branch and shall embrace all personal services
performed for the legislative branch, except the following:

(@) Positions of officers elected by public vote or appointed to
office as provided in Subsection 3-105(a) of this charter.

(b) The position of city clerk.

(c) Positions in the office of council services.

(d) Positions of the first deputy and the private secretaries to the
city clerk and the first deputy, but private secretarial positions shall be
included in the position classification plan.

(&) Positions of temporary election clerks employed during election
periods, but such positions shall be included in the position classification
plan.

(f) Positions and services described by subsections (e), (f), (g) and
(h) of Section 6-1103 of this charter, provided, however, that no
certification by the director of human resources or approval by the civil
service commission shall be required.

(1992 General Election Charter Amendment Question Nos. 26 and 32C: 1998
Reorganization)

Section 6-1105. Director of Human Resources --

1. Appointment and Removal; Qualifications. The director of human
resources shall be appointed and may be removed by the mayor only for cause
after being given a written statement of the charges and a hearing before the
council thereon, if the director of human resources so requests. The director of
human resources shall have had a minimum of five years of training and
experience in personnel administration, either in public service or private
business or both, at least three years of which shall have been in a responsible
administrative capacity, and shall be in sympathy with the principles of the
merit system.
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2. Powers, Duties and Functions. The director of human resources
shall be responsible for the proper conduct of all administrative affairs of the
department and for the execution of the personnel program prescribed in this
charter and in the ordinances and rules and regulations authorized by this
charter. (Reso. 83-357; 1992 General Election Charter Amendment Question
No. 26, 1998 Reorganization)

Section 6-1106. Appointments and Promeotions in Civil Service --

Appointments and promotions in the civil service shall be made only after
certification by the director under a general system based upon merit, efficiency
and fitness as ascertained by examinations which, so far as practicable, shall be
competitive, and all positions in the civil service shall be filled from those
eligible under such certification. In case of persons employed to perform
manual labor for which no special skill is required, original entrance
examination may be waived by the director.

Section 6-1107. Classifications --

Class titles shall be used to designate positions in all official records,
documents, vouchers and communications, and no person shall be appointed to
or employed in a position in the civil service under any title which has not been
approved by the director.

Section 6-1108. Appeals --

1. Any person aggrieved by any action of the director of human
resources or who has been suspended, demoted or dismissed may appeal to the
civil service commission for redress, pursuant to its rules and regulations.

2. If the civil service commission, after a hearing, orders a demoted,
dismissed or suspended employee reinstated, it may reinstate such employee
under such conditions as it deems proper. (1992 General Election Charter
Amendment Question No. 26; 1998 Reorganization)

Section 6-1109. Position Classification Plan; Compensation --

Except as provided by Sections 6-1103 and 6-1104 of this charter, all
positions in the service of the city shall be classified within a position
classification plan, and all persons holding such positions shall be compensated
as provided by law. (1998 Reorganization)

Section 6-1110. Civil Service Commission --

1. Membership. The civil service commission shall consist of five
members who shall believe in the principles of the merit system in public
employment. Of the members appointed, one shall be selected from among
persons employed in private industry in either skilled or unskilled laboring
positions as distinguished from executive or professional positions. Not more
than three members of the commission shall belong to the same political party.
The commission shall be governed by the provisions of Section 13-103 of this
charter.

2. Powers, Duties and Functions. The civil service commission shall:
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(@) Advise the mayor and the director of human resources on
problems concerning personnel administration.

(b) Advise and assist the director in fostering the interest of
institutions of learning and of civic, professional and employee
organizations in the improvement of personnel standards.

(¢) Make any investigation which it may consider desirable
concerning personnel administration and report to the mayor, at least once
a year, its findings, conclusions and recommendations. The commission
may appoint a master and invest the master with power to conduct such
investigations and report thereon to the commission.

(d) Hear appeals. The commission may appoint a master and invest
the master with power to hear such appeals and report thereon to the
commission.

(&) Prescribe rules and regulations to carry out the provisions of
this chapter of the charter.

3. Interference with Administrative Affairs. Except for purposes of
inquiry, neither the civil service commission nor its members shall interfere in
any way with the administrative affairs of the department. (Reso. 83-357; 1992
General Election Charter Amendment Question No. 26; 1998 Reorganization)

Section 6-1111. Adoption and Content of Regulations --

1. Adoption. The director of human resources shall prepare and
recommend to the civil service commission reasonable rules and regulations to
carry out the provisions of this chapter of the charter. Upon adoption by the
commission and approval by the mayor, such rules and regulations shall have
the force and effect of law.

2. Content. The rules and regulations shall:

(@) Regulate appointments, promotions, removals and other
personnel matters.

(b) Contain uniform provisions covering the method and manner of
conducting examinations; on the job training programs; a uniform
performance evaluation system, including the manner in which ratings are
to be used in promotions, salary increases, suspensions and separations;
and position classifications.

(c) Provide procedures for original appointment or temporary
appointment, promotion, transfer, the filling of vacancies, leaves of
absence, lay-offs, suspension, demotion, separation, reinstatement and
re-employment.

(d) Provide for the establishment, maintenance, consolidation,
cancellation and extension of eligible lists and the removal of names
therefrom.

(¢) Provide for the establishment of desirable standards of training,
experience and other qualifications of applicants.

() Establish work test periods of not less than six nor more than
twelve months before appointees acquire permanent civil service status.

(g) Establish procedures for grievance proceedings.
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(h) Fix the procedure and the time within which appeals must be
taken and heard.

(i) Establish the method of certification of eligibles for appointment
or promotion. The appointing authorities shall be entitled to the
certification of not less than five eligibles for each vacancy. If more than
one vacancy is to be filled, an additional eligible shall be certified for
each additional vacancy. Special and different rules and regulations may
be established for unskilled labor lists, re-employment lists,
reinstatements and procedures for emergency, provisional or temporary
appointments or appointments for a limited period where status in the civil
service is not obtained and certification is not required.

() Provide the extent to which preference shall be given in
appointments and promotions to persons honorably discharged or
discharged under honorable conditions from the armed forces; to the
unremarried spouses of such deceased persons; and to disabled veterans or
to their spouses when the veterans are unable to work. Such preference
shall be given only to persons who have met the minimum requirements
imposed for each test and have received at least the rating required for
eligibility.

(k) Prescribe the conditions pursuant to which transfer of
employees between the city and the state and other political subdivisions
may be made.
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